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January 29, 2009

Representative Ron Stoker
Chairman, Judiciary Committee
Montana House of Representatives
P.O. Box 200400

Helena, MT 59620-0400

RE: House Bill 276
Dear Representative Stoker and Members of the House Judiciary Committee:

We oppose House Bill 276, as it is based upon a faulty assumption, and it will likely
cause a staggering financial impact to counties in Montana, especially counties with fewer resources.

As proposed, HB 276 states: “WHEREAS, the Montana Supteme Court, in Montana
Deaconess Medical Center v. Johnson . . . established the common-law rule relating to responsibility for
pre-detention medical costs by holding that the government has a constitutional obligation under the
due process clause to provide inmate medical care . . .” This statement is not accurate, as Johnson
holds that counties could be made liable for medical costs of defendants while they are detained, and
only if they are eventually charged.

The Montana Supreme Court holding in Jobnson did not make government
responsible for “pre-detention” medical costs. HB 276 imposes a new (unfunded) governmental
financial liability as it adds responsibility for “pre-detention” medical costs, where such does not
currently exist. We urge you to reject passage of this bill.
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3 February 2009

Representative Ron Stoker
Chairman, Judiciary Committee
Montana House of Representatives
P.0O. Box 200400

Helena Mt 59620-0400

RE: House Bill 276
Dear Representative Stoker and Members of the House Judiciary Committee:

I oppose House Bill 276 regarding medical expenses for inmates housed in the county
detention facilities.

This bill is unclear as to what point that county government becomes responsible for the
medical bills incurred when persons are incarcerated in county facilities. The bill clearly
needs some work and input from the entities that regularly handle inmates at the county
level. More and more responsibility is being placed on county government with less
concern to the county taxpayer.

Thank you for your consideration in this matter and I urge your support in defeating this
bill.

Sincerely,

Thomas L. Killham, Sheriff
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February 4, 2008

Ron Stoker — Chairman
House Judiciary Committee

Re: HB 276
Dear Representative Stoker and Members of the Committee,

Judith Basin County is opposed to House Bill 276 regarding medical expenses for
detainees.

House Bill 276 places counties with a fiscal responsibility from agencies that are
outside our financial jurisdiction. For counties to shoulder the financial burden
regardless of the agency is improper. We cannot have local, county or state agencies
dictating these financial obligations.

Another concern is the verbiage “detainee”. The definition of detainee is unclear and
may impose unforeseen consequences.

In closing we urge the committee’s support in defeating HB 276.

Sincerely,
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Sheriff Raymond Clark Undersheriff Jon Schmitt
Deputy Tim Wilhelms Deputy Nathan Hammontree
February 3* 2009

Reference HB 276

Dear Representative Stoker and Members of the Commiittee,

The Judith Basin County Sheriff’s Office would like to oppose House Bill 276.

This is in regards to medical expenses for detainees.

The Judith Basin County Sheriff’s office is a small department. We have limited
budget and resources. Passage of this bill would have a substantial impact on our
jail and medical budget. Putting undue strain on our local taxpayers.

The Judith Basin County’s Sheriff’s Department does not feel that we should have to
foot the bill for other agencies such as Montana Fish and Game, Montana Highway
Patrol and other state or federal agency’s working in our jurisdiction.

Should preexisting conditions fall under consideration for the county’s financial
responsibility? The Judith Basin County Sheriff’s office does not feel that the county

should have that financial responsibility.

We would respectfully ask the Committee support in defeating HB 276

Sincerely

s e/ S (U2

Shériff Raymond Clark
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February 4, 2008 ‘

Representative Ron Stoker
Chairman, Judiciary Committee
Montana Houss of Representatives
P.O. Box 200400

Helena, MT 59620-0400

Re: HB 276
Dear Representative Stoker and Members of the Committce,

The Petroleum County Commission would like to go on record opposing House Bill 276 pertaining to county responsibility for the
medical expenses of detainees.

The problem we see with the bill is two-fold. The first revolves around the definition of 8 “detainee”; the sscond relates to the
incrsased financial responsibility placed on counties.

- The unclear definition of the term “detainee” as proposed by this bill would make & county potentially responsible for medical costs
incurred by anyone who has interaction with law enforcement regardless of the nature of the contact. For example, if a law
enforcement officer stops a vehicle for a minor infraction (¢.g., 4 tail lamp out), and the driver suffsrs a heart attack during this “direct
interaction with law enforcement”, the county could be liable for the medical expenses of the driver.

Moreover, the bil] places financial responsibility on counties regardless of the law enforcement agency involved when the medical
liability is incurred. Counties should not be responsible for medical expenses created by agencies not within their financial
Jurisdictional authority such as the Highway Patrol, the Fish, Wildlife and Parks, and the Department of Crimina! Investigation.

Under the proposed bill, the actions of any agency with arrest powers within the State of Montana could involuntarily bind the county
for detainee medical expenses. ' ‘

In summary, the ambiguity of the language and the increased financial responsibility placed on counties by HB 276 make itan
unworkable piece of legislation, We urge the Committee’s support in defeating this bitl.

Sincerely,
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February 2, 2009

Representative Ron Stoker
Chairman, Judiciary Committee
Montana House of Representatives
P.O. Box 200400

Helena, MT 59620-0400

RE: House Bill 276
Dear Representative Stoker and Members of the House Judiciary Committee:

As the Petroleum County Attorney, I oppose House Bill 276. The bill is based upon a fa}Jlty
assumption, and will likely cause a staggering financial impact to counties in Montana, especially
counties with fewer resources.

As proposed, HB 276 states: “WHEREAS, the Montana Supteme Coutt, in. Monlzma
Deaconess Medical Center v. Johnson . . . established the common-law rule relating to Fesp'onslblhty for
pre-detention medical costs by holding that the government has a constitutional obligation under the
due process clause to provide inmate medical care . . .” This statement is not accurate, as Johnson
holds that counties could be made liable for medical costs of defendants while they are detained, and
only if they are eventually charged.

The Montana Supreme Court holding in Johnson did not make government respogsiblg for
“pre-detention” medical costs. HB 276 imposes a new (unfunded) governmental financial habﬂlty. as
it adds responsibility for “pre-detention” medical costs, where such does not currently exist.
Accotdingly, I urge the Committee to reject passage of this bill.
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MONTE J. BOE “
Petroleum County Attorney




